Memorandum #340

DATE: December 12, 2008

MEMORANDUM TO: CCS Contractors

FROM: Susan Ashmore, Director of Child Care Services [}’

SUBJECT: Child Care Services: Documentation of a Child’s Age,
Citizenship, or Immigration Status

The Texas Workforce Commission (TWC) has released Workforce Development (WD) 44-08 Child
Care Services: Documentation of a Child’s Age, Citizenship, or Immigration Status.

This WD provides guidance to Boards regarding federal requirements to document the age,
citizenship, or immigration status of children receiving Child Care and Development Fund (CCDF)
funded child care.

All comments and inquiries pertaining to this policy should be directed to: Susan Ashmore, Director
of Child Care Services at (210) 581-1098.

Attached: TWC WD 44-08 & its attachment




TEXAS WORKFORCE COMMISSION LETTER

ID/No: WD 44-08

Date: December &, 2008
Keyword: Child Care
Effective: Immediately

To: Local Workforce Development Board Executive Directors
Commission Executive Offices
Integrated Service Area Managers
From: Laurence M. Jones, Director, Workforce Development Division
Subject: Child Care Services: Documentation of a Child’s Age, Citizenship, or
Immigration Status
PURPOSE:
To provide Local Workforce Development Boards (Boards) with information and
guidance on federal requirements to document the age, citizenship, or immigration status
of children receiving Child Care and Development Fund (CCDF)-funded child care.
BACKGROUND:

Title I'V of the Personal Responsibility and Work Opportunity Reconciliation Act of
1996, as amended, requires that providers of federal public benefits verify the citizenship
or immigration status of all applicants for such benefits. CCDF is one of the federal
programs subject to this provision. Program instruction ACYF-PI-CC-98-08, issued by
the Administration for Children and Families (ACF) on November 25, 1998, clarifies that
only the citizenship or immigration status of the child, who is the primary beneficiary of
child care benefits, is relevant for implementing the verification requirements mandated
by 8 U.S.C. §1642. The program instruction also states that nonprofit charitable
organizations that determine eligibility for CCDF are exempt from verifying the child’s
citizenship or immigration status.

On May 2, 2008, ACF issued program instruction CCDF-ACF-PI-2008-01 clarifying that
while nonprofit charitable organizations are exempt from the verification requirements,
the Lead Agency is not exempt from its responsibility to ensure that only individuals
eligible for services receive them. Further, if an audit or review determines that the
citizenship or immigration status of a CCDF recipient was not properly verified, or that
an ineligible recipient received CCDF assistance, such funds would be considered
misspent and subject to disallowance.

Additionally, program instruction CCDF-ACF-PI-2008-01 states that Lead Agencies
have flexibility to establish procedures for verifying citizenship or immigration status, but
those procedures should be in accordance with U.S. Department of Justice (DOJ)
requirements.



WD Letter 44-08

On November 25, 2008, the Texas Workforce Commission (Commission) approved
proposed amendments to the Chapter 809 Child Care Services rules on verifying
citizenship or immigration status.

This WD Letter is being issued in advance of the Chapter 809 adopted rule amendments
in order to comply with the federal mandates outlined in program instructions ACYF-PI-
CC-98-08 and CCDF-ACF-PI-2008-01.

Verification of a child’s age is required under Commission rule §809.41, which states
that a child must be under 13 years of age or, at the Board’s option, under age 19 and
physically or mentally incapable of caring for himself or herself, to receive child care

services.

Review of the documentation in the November 17, 1997, DOJ Interim Guidance on
Verification of Citizenship, Qualified Alien Status and Eligibility Under Title IV of the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 at

http://www .dhhs.gov/oer/nationalorigin/interimguidance.pdf indicates that a majority of
the documents used to verify citizenship—such as birth certificates, baptismal records,
hospital or public health birth records, or public assistance or social service records—also
can be used to verify the child’s age. Therefore, in many cases, verifying a child’s
citizenship or immigration status can be accomplished during the existing process for
verifying the child’s age.

PROCEDURES:

Boards must be aware that because the child is the primary beneficiary of CCDF-funded
child care, only the child’s citizenship or immigration status is subject to documentation.

Boards must ensure that appropriate staff uses only the documents listed in Attachment 1,
as acceptable sources for documenting the age and citizenship or immigration status of a
child receiving CCDF-funded child care. The list is based on the November 17, 1997,
DOJ Interim Guidance.

Boards may request one document that provides both proof of the child’s age and the
child’s citizenship or immigration status.

Boards must be aware that documented receipt of Temporary Assistance for Needy
Families, food stamp benefits, Medicaid, or other public assistance in which citizenship
or immigration status is a requirement for eligibility is considered valid documentation of
citizenship or immigration status.

Boards must ensure that appropriate documentation of the child’s citizenship or legal
immigration status, as well as age, as provided in Attachment 1, is retained in the child’s
case file.

Boards must be aware that for initial eligibility determinations, this WD Letter is
effective 30 days after the date of issuance.
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For children currently in care, Boards must ensure that the required citizenship or
immigration status documentation is retained in the child’s case file no later than the date
of the child’s eligibility redetermination.

Boards may accept photocopies of the documentation to expedite the eligibility process
during the initial enrollment period.

Boards must ensure that documentation of citizenship or immigration status is not
required prior to placing a child on a Board’s wait list.

INQUIRIES:
Direct inquiries regarding this WD Letter to wipolicy.clarificationsi@itwe.state.tx.us.

ATTACHMENT:
Attachment 1: Acceptable Documents to Verify Child’s Citizenship or Immigration

Status and Age

RESCISSIONS:
None

REFERENCE:
U.S. Department of Health and Human Services, Administration for Children and Families,
ACYF-PI-CC-98-08 and CCDF-ACF-PI-2008-01
Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, P.L. 104-193,
as amended
Texas Workforce Commission Child Care Services Rules: 40 TAC, Chapter 809

FLEXIBILITY RATINGS:
No Local Flexibility (NLF): This rating indicates that Boards must comply with the federal and state
laws, rules, policies, and required procedures set forth in this WD Letter and have no local flexibility in
determining whether and/or how to comply. All information with an NLF rating is indicated by “must” or
“shall.”

Local Flexibility (LF): This rating indicates that Boards have local flexibility in determining whether
and/or how to implement guidance or recommended practices set forth in this WD Letter. All information
with an LF rating is indicated by “may” or “recommend.”
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ACCEPTABLE DOCUMENTS TO VERIFY CHILD’S CITIZENSHIP OR
IMMIGRATION STATUS AND AGE

(Based on U.S. Department of Justice Interim Guidance on Verification of Citizenship, Qualified Alien Status and
Eligibility Under Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
http/www. dhhis.coviocr/nationalorigin/interimguidance, pdi)

DOCUMENTATION FOR AGE AND CITIZENSHIP

e Birth Certificate (U.S. or its possessions)

e U.S. Passport (must be current)

e Hospital or public health birth record (U.S. or its possessions)

e Church or Baptismal record (U.S. or its possessions)

e Temporary Assistance for Needy Families, food stamp benefits, Medicaid, or other related
public assistance records

DOCUMENTATION FOR CITIZENSHIP OR IMMIGRATION STATUS
If no documentation listed under the documentation for age and citizenship category is available,
then the following are other sources to verify a child’s citizenship or immigration status:

U.S. Citizen

e Baptismal Certificate (if place of birth is shown)

e Report of birth abroad of U.S. citizen (FS-240) issued by U.S. Department of State
e Certificate of Birth (FS-545) issued by a foreign service post

e Certificate of U.S. Citizenship (N-561)

e Native American Tribal Document/Card (Form I-872)

Immigrant/“Qualified Alien”

e Naturalization Certification

o Lawful Permanent Resident: Alien Registration Receipt Card known as “green card”
(Form 1-551)

* Asylee: Forms I-94, I-688B (Employment Authorization Card), or I-766 (Employment
Authorization Document); grant letter from the Asylum Office of the U.S. Citizen and
Immigration Services (USCIS); or order of an immigration judge granting asylum

e Alien Whose Deportation or Removal was Withheld: Forms I688B or [-766, or
order from an immigration judge showing deportation withheld or removal withheld

s Refugee: Forms 1-94, I-688B, or I-766

* Cuban/Haitian Entrant: Form I-551 known as “green card,” unexpired temporary [-551
stamp in foreign passport or Form [-94

¢ Alien Granted Conditional Entry

» Alien Who Has Been Declared a Battered Alien or Alien Subjected to Extreme Cruelty:
USCIS petition and supporting documentation

WD Letter 44-08, Attachment |



DOCUMENTATION FOR AGE ONLY

If no documentation listed under the other categories is available, then the following are other
sources to verify the child’s age:

Adoption papers or records (U.S. or its possessions)

Divorce and/or court custody decrees

Bureau of Indian Affairs or Tribal records

Immigration and Naturalization Service records

Child support paternity records

School records/Identification card
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